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	Operation & Maintenance Contract of Jetty Equipment, Lime stone, Gypsum, Ash & Coal Handling System
	Bid and Contract Forms
(Section-V-B)
	Bangladesh-India Friendship Power Company (Pvt.) Ltd.



(Form-1)
Proforma for Bank Guarantee for Bid Security 

[Bid Security to be issued on non-judicial stamp paper of appropriate value by a scheduled bank in Bangladesh or a foreign bank of International repute having correspondent bank located in Bangladesh, to make it enforceable, as stated under the relevant IFB Clause]
	
IFB No.: BIFPCL/OTM/Site C&M/2023/249				    Date: 10.01.2023


	To
Chief Procurement Officer 
Bangladesh – India Friendship Power Company (Pvt.) Ltd. (“BIFPCL”)
Level 17, Borak Unique Heights, 117 Kazi Nazrul Islam Avenue, 
Eskaton Garden, Dhaka – 1217, Bangladesh 




BID GUARANTEE No.:

We have been informed that [insert name of Bidder1] (hereinafter called “the Bidder”) intends to submit to you its Bid dated [insert date of Bid] (hereinafter called “the Bid”) for Operation & Maintenance Contract of Jetty Equipment, Lime stone, Gypsum, Ash & Coal Handling System of 2x660MW Maitree Super Thermal Power Project at Rampal, District- Bagerhat, Bangladesh  under the above Invitation for Bid (hereinafter called “the IFB”).

Furthermore, we understand that, according to your conditions, Bids must be supported by a Bank Guarantee for Bid Security.

At the request of the Bidder, we [insert name of bank] hereby irrevocably and unconditionally undertake to pay you, without cavil or argument, any sum or sums not exceeding in total an amount of BDT or USD ………………[insert amount in figures and in words], upon receipt by us of your first written demand accompanied by a written statement that the Bidder is in breach of its obligation(s) under the Bid conditions, because the Bidder:

a. has withdrawn its Bid after opening of Bids but within the validity of the Bid; or
b. has submitted forged document in support of its qualification; or
c. refused to accept unconditionally the Notification of Award (“NOA”) within the period as stated under Instructions to Bidder (“ITB”); or
d. failed to furnish Performance Security within the period as stipulated in the NOA; or
e. refused to sign the Contract Agreement by the time specified in the NOA; or
f. did not accept the correction of the Bid price following the correction of the arithmetic errors in accordance with the ITB; or 
g. has been found to be engaged in corrupt, fraudulent, collusive or coercive practices while competing in the Bidding process.

This guarantee will expire:

(a) if the Bidder is the successful Bidder, upon our receipt of copies of the contract signed by the Bidder and the Performance Security issued to you in accordance with the ITB; or

(b) if the Bidder is not the successful Bidder, forty-five (45) days after the expiration of the Bidder’s Bid validity period, being [date of expiration of the Bid validity plus forty-five (45) days]. 

Consequently, we must receive at the above-mentioned office any demand for payment under this guarantee on or before that date.


	Signature
	 Seal
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[bookmark: _Toc497765500](Form-2)
Proforma for Bank Guarantee for Contract Performance Security
[Performance Security to be issued on non-judicial stamp paper of appropriate value by a scheduled bank in Bangladesh or a foreign bank of International repute having correspondent bank located in Bangladesh, to make it enforceable  as stated under relevant ITB Clauses] 

	Notification of Award No.:

	Date:

	

	

	To:
[bookmark: _Toc50275656]Chief Procurement Officer 
Bangladesh – India Friendship Power Company (Pvt.) Ltd. (BIFPCL)
Level 17, Borak Unique Heights, 117 Kazi Nazrul Islam Avenue, 
Eskaton Garden, Dhaka – 1217, Bangladesh 




PERFORMANCE GUARANTEE No: [insert Performance Guarantee number]

We have been informed that [name of Contractor] (hereinafter called “the Contractor”) has undertaken, pursuant to Notification of Award (NOA) No.  [reference number of award notification] dated [date of NOA] (hereinafter called “the Contract”) for Operation & Maintenance Contract of Jetty Equipment, Lime stone, Gypsum, Ash & Coal Handling System of 2x660MW Maitree Super Thermal Power Project at Rampal, District- Bagerhat, Bangladesh under the Contract.

Furthermore, we understand that, according to your conditions, Contract must be supported by a performance guarantee.

At the request of the Contractor, we [name of bank] hereby irrevocably and unconditionally undertake to pay you, without cavil or argument, any sum or sums not exceeding in total an amount of BDT or USD …… [ in figures and words], upon receipt by us of your first written demand accompanied by a written statement that the Contractor is in breach of its obligation(s) under the Contract conditions, without you needing to prove or show grounds or reasons for your demand of the sum specified therein.

This guarantee is valid until [date of validity of guarantee], consequently, we must receive at the above-mentioned office any demand for payment under this guarantee on or before that date.

[Signatures of authorized representatives of the bank]

	

Signature
	

Seal
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 (Form-3)

DRAFT FORM OF NOTIFICATION OF AWARD

Ref. No.: 		Date: 
..........(Contractor's Name & Address)............
.............................................................................
.............................................................................
.............................................................................

Attn.: Mr. ..........................................

Sub:  	Notification of Award of ‘Operation & Maintenance Contract of Jetty Equipment, Lime stone, Gypsum, Ash & Coal Handling System of 2x660MW Maitree Super Thermal Power Project at Rampal, District- Bagerhat, Bangladesh’ as per Bidding Document No. BIFPCL/OTM/ Site C&M/ 2023/ 249.

Dear Sir, 
1.0	This has reference to the following: 
(i)	Our Invitation for Bid (IFB) No. .............................................dated.................

(ii)	Bidding Documents for the subject package issued to you vide our letter no. .................................. dated ............................. comprising the following: 

.......................(List out all the Sections/Volumes of the Bidding Document along with Tender Drawings etc. as issued to the Bidder)..........

Errata/Amendment No........................ to.................... (Name of Section/Volume of the Bidding Document to which errata/amendment pertains) .................issued to you vide our letter no. ................ dated ............................. 
(Applicable only if any errata/amendment to the Bidding Document have been issued subsequently) 
(iii)	Clarifications furnished to you on the Bidding Document vide our letter no.................... dated ............................... based on the query raised by prospective bidders. (Use as applicable) 
(Applicable only if any clarification to the Bidding Document has been issued subsequently) 
(INCLUDE AS FURTHER SUB-PARA ANY OTHER CORRESPONDENCE MADE TO THE BIDDER AFTER ISSUANCE OF BIDDING DOCUMENT UP TO THE DATE OF TECHNICAL PROPOSAL OPENING) 
(iv)	Your Bid for the subject package submitted vide your letter no. ..................... dated...................... and its modification vide letter no. ...................................... dated .......................... (delete if not applicable). 

(v)	Our fax message/letter No. ............................................. dated........................... regarding extension of validity of bid and that of the bank guarantee towards Bid Security. 
(Applicable only if any extension has been sought subsequently) 
(INCLUDE AS FURTHER SUB-PARA ANY OTHER CORRESPONDENCE MADE TO OR BY THE BIDDER AFTER TECHNICAL PROPOSAL OPENING) 
(vi)	Our fax message/letter no. .................................. dated...................................... inviting you for post bid discussions. 
(vii)	Post bid discussions and meetings we had with you from .................................... to ....................................... resulting into the following minutes of meeting enclosed herein with this Notification of Award: 
(a)	Minutes of meeting regarding Commercial issues (APPENDIX - ….......)

(b)	Minutes of meeting on Technical issues (APPENDIX - ...................)

(c)	Minutes of meeting regarding Work Schedule (APPENDIX - ................)

(d)	Minutes of meeting regarding Quality Assurance aspects (APPENDIX-………) 
2.0	This is to inform you and confirm that having accepted your Bid submitted vide letter no. ........................ dated .......................................... and its modification vide letter no................................ dated (delete if not applicable) read in conjunction with all the specifications, terms & conditions of the Bidding Document, your subsequent letters (use if relevant) and agreed minutes of meeting referred to in para 1.0 above, BIFPCL hereby award the Contract for the work of ............................(Indicate brief Scope of Services) ...................................... of......................................... (Name of Contract) .....................................for (Name of Project) ......................................... as per Bidding Document no.: ......................................, in your favour. 

3.0	The Contract Price for the entire Scope of Services under the Contract shall be .............(Specify the amount and currency)................
4.0	You shall prepare and finalize the Contract Document for signing of the formal Contract Agreement and shall enter into the Contract Agreement with us, as per the proforma enclosed with the Bidding Document, on non-judicial stamp paper of appropriate value within ……… days from the date of this Notification of Award. 
5.0	The provisions and stipulations, including the obligations and liabilities of the Contractor, as set out in the Bidding Documents, especially under Section-III (Conditions of Contract) of the Bidding Documents, shall mutatis mutandis apply to and in respect of this Notification of Award. 
6.0	Until the formal Contract Agreement is signed, this Notification of Award shall constitute a legally binding and enforceable Contract. 
7.0	We request you to submit acceptance of this Notification of Award by furnishing a copy thereof duly countersigned and stamped on each page, including all the enclosed appendices, by the authorized signatory of the Contractor,  as a proof of your acknowledgement and confirmation. 
You are required to take the necessary action to prepare for commencement of the Services and confirm action taken in this regard to BIFPCL. 
Yours faithfully,
 						for and on behalf of
Bangladesh-India Friendship Power Company (Pvt.) Ltd. 
                                                                                     (Authorised Signatory)
	

Enclose as above
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(Form-4)

DRAFT FORM OF CONTRACT AGREEMENT
 (To be executed on a Stamp Paper of appropriate value as per the applicable law in Bangladesh)

This Contract is made at Dhaka on ________ [day] ______ [month] _____[year] by and between 

Bangladesh-India Friendship Power Company (Pvt.) Limited (a Company incorporated under the Companies Act 1994 of Bangladesh) having its registered office at ________ (hereinafter referred to as “BIFPCL”, which expression shall, unless excluded by or repugnant to the context, be deemed to include its successors and permitted assigns) of the FIRST PART
AND
_________________[Contractor’s name] (a Company incorporated under the ___________/ Consortium constituted in terms of the Consortium Agreement dated ___________) having its registered office at __________[Address] (hereinafter referred to as “Contractor”, which expression shall, unless excluded by or repugnant to the context, be deemed to include its successors and permitted assigns) of the SECOND PART. 
(Both BIFPCL and the Contractor shall be individually referred to as a “Party” and collectively referred to as the “Parties”)
WHEREAS 
BIFPCL invited bids vide Invitation of Bid (IFB) no. _______ dated ________ for ‘Operation & Maintenance Contract of Jetty Equipment, Lime stone, Gypsum, Ash & Coal Handling System of 2x660MW Maitree Super Thermal Power Project at Rampal, District- Bagerhat, Bangladesh’ (hereinafter referred to as the “Tender”), wherein BIFPCL had prescribed the technical and financial terms and conditions in the Bidding Document(s) as issued by it for the subject Tender. 
_________ (the Contractor, as the successful Bidder) submitted its Bid in the form of its Technical Proposal and Financial Proposal, for undertaking the Services as prescribed in respect of the subject Tender in the Bidding Documents. Upon consideration and evaluation of the successful Bidder’s proposal, BIFPCL accepted the proposal of the Contractor and in furtherance thereof, issued the Notification of Award (hereinafter referred to as the “NOA”) in favour of the Contractor requiring, inter alia, the signing of this Contract Agreement within …….days of the date of issuance of the NOA, for the purpose of performance of the Services.
The Contractor’s proposal (both Technical and Financial) submitted in vide the Bid forms/ attachments, including the technical and financial warranties and representations, and commitments and undertakings, made therein and in terms thereof, constitute the basis for selection of successful Bidder as the Contractor for the subject Tender. 
The Contractor having been awarded this Contract by BIFPCL shall remain solely liable, responsible and accountable to BIFPCL for successful performance of the entire Contract and provisioning of the Services as required in terms thereof.
The provisions and stipulations, including the obligations and liabilities of the Contractor, as set out in the Bidding Documents, especially under Section-III (Conditions of Contract) of the Bidding Documents, shall mutatis mutandis apply to and in respect of this Contract Agreement.
1.1 DOCUMENTS CONSTITUTING THE CONTRACT
The documents forming the Contract (as set forth hereinafter) are to be taken as complimentary to one another and therefore read harmoniously. In case of any ambiguity, or discrepancy or inconsistency between the provisions of the various sections of the documents listed herein below, the order of precedence (in decreasing order of precedence) to be observed and maintained while constructing and interpreting the terms of Services shall be as follows:
This Contract Agreement duly executed on non-judicial stamp paper;
NOA duly accepted by the Contractor;
Addenda, errata, amendments, and clarifications issued by BIFPCL with respect to the Bidding Documents;
The General Conditions of Contract (Section-III) of the Bidding Document; 
Technical Specification (Section-IV) of the Bidding Document; 
the priced Schedule/Activity Schedule; and
Other Sections comprising the Bidding Document;
Financial Proposal of the Contractor; and
Technical Proposal of the Contractor.
Without prejudice to the foregoing, any ambiguity or discrepancy or inconsistency between the provisions of all or any of the aforesaid documents constituting the Contract may be clarified/resolved by BIFPCL, who shall then instruct the Contractor in accordance thereof, failing which the stipulation contained in the stricter condition amongst the inconsistent provisions shall apply.
The Contract, once signed, shall supersede all prior correspondence between the Parties, to the extent of inconsistency or repugnancy to the terms and conditions contained in the Contract. Any modification of this Contract shall be effected only by a written instrument signed by the authorized representative of the Parties.

NOW, THEREFORE, in consideration of the Agreement and covenants hereinafter set out, and intending to be legally bound hereby, the Parties hereto covenant and agree with each other
Signed this day as above mentioned by both the Parties:
	For BIFPCL
	
For ………………
(Name of Contractor)

	Signature 
Name:
(block letters)
Designation:
Address:
Telephone:
Fax:
Email:
	Signature 
Name:
(block letters)
Designation:
Address:
Telephone:
Fax:
Email:

	Witness 1
	Witness 1

	a) Signature 
b) Name 
(block letters)
c) Address & Occupation
	a) Signature 
b) Name 
(block letters)
c) Address & Occupation

	Witness 2
	Witness 2

	a) Signature 
b) Name 
(block letters)
c) Address & Occupation
	a) Signature 
b) Name 
(block letters)
c) Address & Occupation
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